P.O. Box 8562 • 126 Old Mammoth Road, Ste. 107
Mammoth Lakes, CA 93546

(760) 660-4948
mammothlakesrecreation.org

MAMMOTH LAKES RECREATION
Board of Directors Meeting
Tuesday, September 3, 2019 | 5:00pm
Town of Mammoth Lakes Offices, Suite Z
437 Old Mammoth Road, Mammoth Lakes, CA 93546
Board Member Catherine Taft will participate via
Teleconference Location: 7000 Santa Monica Blvd., Los Angeles, CA
www.mammothlakesrecreation.org
NOTE: In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting, please call contact
the Mammoth Lakes Recreation at (760) 660-4948 ext. 102. Notification 48 hours prior to the meeting will enable MLR to make reasonable
arrangements to ensure accessibility to this meeting. (28CFR 35.102-35.104 ADA Title II)
NOTE: All comments will be limited by the President to a speaking time of five minutes.

ROLL CALL
Board Members Bill Sauser, Eric Wasserman, Rhonda Duggan, Catherine Taft, Tamara Bankson, Craig Albright,
Secretary Colin Fernie, Treasurer Heather Schaubmayer, President David Page

PUBLIC COMMENTS (On Items not on the Agenda)
ADMINISTRATIVE ITEMS
1.
2.
3.
4.
5.

Approve the Meeting Minutes from Regular Board Meeting on July 2. – ACTION ITEM (Attachment 1)
Review YTD Financials (Attachment 2)
Review and Update Bylaws – ACTION ITEM (Attachment 3)
Board Officer Elections – ACTION ITEM
Committee Review
a. Vote to replace Scott McGuire on Strategic Planning Committee – ACTION ITEM

DISCUSSION ITEMS
6. Capital Projects
a. Update on Horseshoe Lake Bridge
b. Update on Community Recreation Center
c. Update on Disc Golf Course
7. Community Building
a. Allocations Update
b. Events
8. Sustainable Recreation
a. Trails Update
b. Advocacy (Attachment 4)
c. ESSRC Report

9. Strategic Planning Update

EXECUTIVE DIRECTOR’S REPORT
BOARD MEMBER UPDATES
REQUEST FOR FUTURE AGENDA ITEMS
ADJOURNMENT

To the next meeting of the MLR Board on November 5, 2019 at 5:00PM, held in the Town of Mammoth Lakes Offices, Suite Z.

Attachment 1

MAMMOTH LAKES RECREATION BOARD
MINUTES OF REGULAR MEETING
JULY 2, 2019

ROLL CALL
Secretary Colin Fernie called the meeting to order at 5:05 p.m. Board Members Eric Wasserman, Catherine
Taft, Tamara Bankson, Craig Albright, and Secretary Colin Fernie and Treasurer Heather Schaubmayer
were present. Board Members Bill Sauser and Scott McGuire, and President David Page were absent.
PUBLIC COMMENTS
Sharon Clark said she was disappointed that the Mammoth Lakes Recreation (MLR) Board voted in favor
of all of the Measure R & U Reserve Funds being allocated to the Community Recreation Center (CRC),
and said she felt there were other recreation facilities that had been ignored. Ms. Clark asked that the Board
Members' emails be updated on MLR's website.
Executive Director Matt McClain explained that the Measure U Reserve Fund vote for $900,000 to be
allocated to the CRC failed to pass. Mr. McClain said that he would look at the website and make any
necessary updates.
There was discussion between Ms. Clark, Mr. McClain and members of the Board.
Parks and Recreation Director Stuart Brown announced that a proclamation was approved by the Town
Council proclaiming July as Parks & Recreation Month. Mr. Brown discussed various upcoming activities
and how to access information about them via the Town’s Parks & Recreation website. He said that this
year's summer theme was Game On! He discussed the new tiles at Mammoth Creek Park which were
funded through a donation from Mammoth Pacific Geothermal, a division of Ormat Technologies, Inc. Mr.
Brown said that there would not be a July Recreation Commission meeting and that the next meeting would
be in August. He gave an update on the Community Recreation Center (CRC), and said that they wanted to
create an ad hoc committee comprised of two members representing the Recreation Commission and two
members representing MLR to work with staff, the architects and the team on design and programming for
the CRC. He said he hoped they would break ground in the fall.
Secretary Colin Fernie introduced new Board Members Tamara Bankson and Craig Albright.
There was discussion between Ms. Bankson, Mr. Albright and members of the Board.
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ADMINISTRATIVE ITEMS
1.

Approve the Meeting Minutes from Special Board Meeting on June 11, 2019. (Attachment 1)

Executive Director Matt McClain, pointed out to Ms. Clark the area in the minutes that stated that the
Measure U vote for $900,000 for the CRC failed to pass.
ACTION: It was moved by Board Member Eric Wasserman, seconded by Board Member Catherine Taft,
with Treasurer Heather Schaubmayer abstaining, and Board Members Bill Sauser and Scott McGuire, and
President David Page absent, and carried by a 5-0 roll call vote to approve the Meeting Minutes from
Special Board Meeting on June 11, 2019.
2.

Approve FY 2019/20 MLR Budget (Attachment 2)

Executive Director Matt McClain presented the Fiscal Year 2019/2020 budget. There was discussion
between Mr. McClain and members of the Board.
ACTION: It was moved by Board Member Craig Albright, seconded by Treasurer Heather Schaubmayer,
with Board Members Bill Sauser and Scott McGuire, and President David Page absent, and carried by a 60 roll call vote to approve FY 2019/20 MLR Budget as presented.
3.

Review FY 18/19 budget (Attachment 3)

Mr. McClain reviewed the year to date Fiscal Year 2018/2019 budget through May 31, 2019.
There was discussion between Mr. McClain and members of the Board.
DISCUSSION ITEMS
4.

Strategic Plan discussion

a.

Review progress on current strategic plan (Attachment 4)

Executive Director Matt McClain discussed the background of the creation of the 2016-2021 Strategic
Plan.
There was discussion between Mr. McClain and members of the Board.
b.

Discuss needs assessment for next iteration

Mr. McClain suggested that they review the current plan page by page and look at the goals that had already
been attained, those that were currently in progress, those that would not be met, and which items should
be considered for revision or deletion. Mr. McClain said that staff recommended revising the document and
reestablishing it as a three year plan rather than a five year plan. He said that they wanted to create an ad
hoc committee to work on the revision.
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SPEAKING FROM THE FLOOR:
Parks & Recreation Director Stuart Brown noted that the vision statement in the 2016-2021 Strategic Plan
was shared with the Recreation Commission and wanted to make sure that there would be guidelines as
they went through the Plan to ensure that they would still be connected, and working through the vision
together as a community. Mr. Brown gave an update on the progress of various items presented in the
current strategic plan.
Recreation Commission Chair Betsy Truax gave a history of Mammoth Lakes Recreation (MLR) projects
and suggested that the Recreation Commission be involved in the process to become better engaged with
MLR.
There was discussion between Mr. McClain, Ms. Truax, Mr. Brown, and members of the Board.
Mr. McClain discussed revising the Vision and Mission Statements and talked about the sections of each
that should be looked at for change or removal, and possible additions. He reviewed the entire 2016-2021
Strategic Plan and discussed the successes to date, the items still in progress and those elements that should
be removed or deleted from the plan, and requested input from the Board for the new strategic plan.
There was discussion between Mr. McClain and members of the Board.
SPEAKING FROM THE FLOOR:
Ms. Truax said that she was the President Elect of the California Association of Park & Recreation
Commissioners and Board Members. Ms. Truax said that one of the reasons MLR was created was because
people were more willing to make a tax deductible donation to a non-profit organization than a government
agency. She wanted to encourage MLR to let people know that they were not just administering the
Measure R and Measure U funds; they were leveraging them.
Mr. McClain said that at the end of the contract, he would like to have the Eastern Sierra Sustainable
Recreation Partnership (ESSRP) Coordinator position funded in-house through donations, while still
serving the same areas.
SPEAKING FROM THE FLOOR:
ESSRP Coordinator Matt Paruolo said feedback had been very positive on the duties he had provided. Mr.
Paruolo said his time was currently allocated 2/5 to Mono County and 3/5 to the Town of Mammoth Lakes.
He said many doors had opened via the projects he had been working on. He said he would like to see part
of his position funded by grants.
There was discussion between Mr. McClain, Ms. Truax, Mr. Paruolo and members of the Board.
Mr. McClain discussed his desire to build a community meeting center that could hold 150-200 people, not
only for corporate use, but also for personal use for local residents.
SPEAKING FROM THE FLOOR:
Ms. Truax spoke on behalf of the Mammoth Lakes Foundation and said that the Mammoth Arts & Cultural
Center (MACC) could support the types of events being discussed.
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There was discussion between Ms. Truax, Mr. McClain and members of the Board.
c.

Establish ad hoc strategic planning committee

CONSENSUS: It was agreed upon to move forward with creation of the Strategic Planning Ad Hoc
committee.
Mr. McClain said Board Members Bill Sauser and Scott McGuire had expressed interest in the ad hoc
committee.
Mr. Fernie nominated David Page and Tamara Bankson for the committee.
There was discussion between Mr. McClain and members of the Board.
ACTION: It was moved by Treasurer Heather Schaubmayer, seconded by Board Member Eric Wasserman,
with Board Members Bill Sauser and Scott McGuire and President David Page absent, and carried by a 60 roll call vote to approve establishment of an ad hoc committee and to appoint Board Members Bill Sauser,
Scott McGuire and Tamara Bankson with the potential to add a fourth member.
EXECUTIVE DIRECTOR'S REPORT
Executive Director Matt McClain said he was disappointed with how the last meeting was handled with
regard to the Town's additions to the Measure R and Measure U Reserves Funding allocations. Mr.
McClain said that there had been a delay in putting up MLR's new signage due to the landlord changing his
mind about allowing the sign. He announced that MLR would host a screening of Mountain in the Hallway
in partnership with Mammoth Hospital, on July 18th at the Edison Theater.
There was discussion between Mr. McClain and members of the Board.
BOARD MEMBER UPDATES
Treasurer Heather Schaubmayer said that she was concerned after she went on a hike and came across a
campfire someone had left burning. Mr. McClain said that he was told the proper course to take in these
situations was to call 911.
Board Member Catherine Taft was in Town visiting. Ms. Taft said that Forest Island had a barbeque and
artist presentations at the Sierra Nevada Aquatic Research Lab (SNARL).
Board Member Tamara Bankson said she was enjoying her second summer living in Mammoth. Ms.
Bankson said that she had been spending a lot of time at Camp High Sierra and that the bear activity was
high and they were trying to mitigate the issue.
Board Member Craig Albright said they were expecting 3-4,000 skiers on the mountain daily over the 4th
of July weekend. Mr. Albright said that he and his wife just bought e-Bikes and intended to explore all of
the forest service roads east of Highway 395, in addition to other mountain communities.
Secretary Colin Fernie thanked the two new Board Members again for stepping up to the plate and taking
part on the Board.
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REQUEST FOR FUTURE AGENDA ITEMS
Allocations process
Visions of Success
ADJOURNMENT
The meeting was adjourned at 8:18 p.m. to the next regular Board Meeting on September 3, 2019.
Respectfully submitted,

Angela DeLisle
Asst. Clerk
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Mammoth Lakes Recreation

9:15 AM
08/22/19
Accrual Basis

Profit & Loss Budget vs. Actual
Jul 19

Budget

July$ Over
2019
Budget

% of Budget

Ordinary Income/Expense
Income
40100 · Direct Public Support
40110 · Corporate Contributions

5,000.00

0.00

5,000.00

100.0%

40120 · Business Contributions

0.00

2,000.00

-2,000.00

0.0%

40130 · Individual Contributions

0.00

1,000.00

-1,000.00

0.0%

40140 · Contributions - Campaigns

0.00

0.00

0.00

0.0%

40150 · Contributions - Advocacy

0.00

0.00

0.00

0.0%

5,000.00

3,000.00

2,000.00

166.67%

22,874.05

25,600.00

-2,725.95

89.35%

0.00

0.00

0.00

0.0%

22,874.05

25,600.00

-2,725.95

89.35%

Total 40100 · Direct Public Support
40200 · Government Grants
40210 · Government Grants Restricted
40220 · Government Grants Unrestricted
Total 40200 · Government Grants
40400 · Fundraising Income

0.00

0.00

0.00

0.0%

40600 · Merchandise Income

138.00

200.00

-62.00

69.0%

40900 · Other Miscellaneous Income

718.74

40910 · Sublease Income

475.00

475.00

0.00

100.0%

29,205.79

29,275.00

-69.21

99.76%

60110 · Candidate Search

0.00

0.00

0.00

0.0%

60120 · Filing Fees

0.00

0.00

0.00

0.0%

60130 · Other Business Expenses

274.03

0.00

274.03

100.0%

60135 · Business Meals

116.75

100.00

16.75

116.75%

0.00

300.00

-300.00

0.0%

390.78

400.00

-9.22

97.7%

855.00

500.00

355.00

171.0%

0.00

85.00

-85.00

0.0%

60230 · Website Development

25.00

2,175.00

-2,150.00

1.15%

60240 · Graphic Design

Total Income
Expense
60100 · Business Expenses

60140 · Advertising
Total 60100 · Business Expenses
60200 · Contract Services
60210 · Accounting Fees
60220 · Legal Fees

29.00

50.00

-21.00

58.0%

60250 · Copy Editing

0.00

0.00

0.00

0.0%

60255 · Creative Agency

0.00

0.00

0.00

0.0%

60260 · Equipment Rental/Service

0.00

0.00

0.00

0.0%

909.00

2,810.00

-1,901.00

32.35%

Total 60200 · Contract Services
60300 · Office
60305 · Office Supplies

60.23

565.00

-504.77

10.66%

60310 · Postage

0.00

45.00

-45.00

0.0%

60315 · Promotional Materials

0.00

200.00

-200.00

0.0%

60320 · Services Agreement

0.00

0.00

0.00

0.0%

60325 · Photocopying

0.00

0.00

0.00

0.0%

60330 · Printing

0.00

0.00

0.00

0.0%

1,172.00

1,400.00

-228.00

83.71%

60340 · Telecommunications

328.18

165.00

163.18

198.9%

60345 · Computer Hardware

0.00

0.00

0.00

0.0%

60350 · Computer Software

82.98

100.00

-17.02

82.98%

270.00

500.00

-230.00

54.0%

35.99

0.00

35.99

100.0%

1,949.38

2,975.00

-1,025.62

65.53%

60410 · D&O Insurance

0.00

0.00

0.00

0.0%

60420 · Liability Insurance

0.00

0.00

0.00

0.0%

60430 · Worker's Compensation

0.00

200.00

-200.00

0.0%

0.00

200.00

-200.00

0.0%

60510 · Salaries

20,313.34

20,583.00

-269.66

98.69%

60520 · Benefits

2,997.04

3,900.00

-902.96

76.85%

60530 · Payroll Taxes

1,800.47

2,058.00

-257.53

87.49%

10.50

4.00

6.50

262.5%

60550 · 403(b) Match

0.00

900.00

-900.00

0.0%

60560 · Moving Expenses

0.00

0.00

0.00

0.0%

Total 60500 · Payroll Expenses

25,121.35

27,445.00

-2,323.65

91.53%

60335 · Rent/Utilities

60355 · Technology Support (IT Serv.)
60360 · Bank Service Charges
Total 60300 · Office
60400 · Insurance

Total 60400 · Insurance
60500 · Payroll Expenses

60540 · Payroll Processing Fees

60600 · Organizational Growth
60610 · Conferences
60620 · Professional Memberships
60630 · Staff Training

0.00

0.00

0.00

0.0%

125.00

350.00

-225.00

35.71%

0.00

0.00

0.00

0.0%
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Mammoth Lakes Recreation

9:15 AM
08/22/19
Accrual Basis

Profit & Loss Budget vs. Actual
Jul 19
Total 60600 · Organizational Growth

125.00

Budget
350.00

July$ Over
2019
Budget
-225.00

% of Budget
35.71%

60700 · Travel Expenses
60710 · Lodging

0.00

0.00

0.00

0.0%

192.87

100.00

92.87

192.87%

60730 · Travel Meals

0.00

0.00

0.00

0.0%

60740 · Airfare

0.00

0.00

0.00

0.0%

60750 · Parking

0.00

20.00

-20.00

0.0%

60700 · Travel Expenses - Other

0.00

0.00

0.00

0.0%

192.87

120.00

72.87

160.73%

60810 · Prospecting Software

0.00

0.00

0.00

0.0%

60820 · Salon Events

0.00

0.00

0.00

0.0%

0.00

0.00

0.00

0.0%

28,809.39

34,300.00

-5,490.61

83.99%

396.40

-5,025.00

5,421.40

-7.89%

-5,025.00

-4,374.34

187.05%

60720 · Gas

Total 60700 · Travel Expenses
60800 · Fundraising Expenses

Total 60800 · Fundraising Expenses
60900 · Program Service Expenses
Total Expense
Net Ordinary Income

121.01

Other Income/Expense
Other Expense
80100 · Depreciation Expense
85000 · Fundraising Allocations
Total Other Expense
Net Other Income
Net Income

81.33
9,714.41
9,795.74
-9,795.74
-9,399.34

Page 2 of 2

Attachment 3
BYLAWS OF
MAMMOTH LAKES RECREATION, INC.
A California Nonprofit Public Benefit Corporation

ARTICLE 1.
NAME
Section 1.1
"Corporation").

The name of this corporation is Mammoth Lakes Recreation Inc. (the

ARTICLE 2.
OFFICES
Section 2.1
Principal Office. The principal office for the affairs of the Corporation is
located at 126 Old Mammoth Road, Suite 107, Mammoth Lakes, CA 93546. The Board of
Directors of the Corporation (the "Board") may change the principal office from one location to
another. Any change shall be noted in the records of the Corporation, or this Section may be
amended to state the new location.
Section 2.2
Other Offices. The Board may at any time establish branch or subordinate
offices at any place or places where the Corporation is qualified to conduct its activities.
ARTICLE 3.
MEMBERS
Section 3.1
No Members. The Corporation shall have no members. All corporate
actions shall be approved by the Board in the manner provided in these Bylaws, except such
actions as are authorized by these Bylaws without further Board approval. All rights that would
otherwise rest in a corporation's members, if any, shall rest in the Directors.
ARTICLE 4.
DIRECTORS
Section 4.1
General Corporate Powers. Subject to the provisions and limitations of
the California Nonprofit Public Benefit Corporation Law and any other applicable laws, the
Corporation's activities and affairs shall be managed by, and all corporate powers shall be
exercised under the direction of, the Board. The Corporation's purpose is to identify and
prioritize Mammoth Lakes recreation opportunities, including development, enhancement,
programming, and promotion of recreation. Subject to this purpose and in accordance with the
purposes as set forth in the Articles of Incorporation of the Corporation, this Corporation will
engage exclusively in charitable activities.
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Section 4.2
Specific Powers. Without prejudice to the general powers set forth in
Section 4.1, but subject to the same limitations, the Directors shall have the power to:
(a)
Appoint and remove, at the pleasure of the Board, all the Corporation's
Officers, agents, and employees; prescribe powers and duties for them that are consistent with
applicable law, the Corporation's Articles of Incorporation, and these Bylaws; and fix their
compensation and require from them security for faithful performance of their duties;
(b)
Change the principal office or the principal business office in California
from one location to another; cause the Corporation to be qualified to conduct its activities in any
other state, territory, dependency, or country, and conduct its activities within or outside
California; and designate any place within California or outside California for holding any
meeting of the Board;
(c)

Adopt or alter and use a corporate seal (to the extent desired by the

Directors);
(d)
Borrow money and incur indebtedness on behalf of the Corporation, and
cause to be executed and delivered for the Corporation's purposes, in the corporate name,
promissory notes, bonds, debentures, deeds of trust, mortgages, pledges, hypothecations, and
other evidences of debt and securities; and
(e)
Prior to the start of the next fiscal year, the Board shall adopt an annual
budget. Any expenditure outside of the adopted budget needs to be approved by a majority vote
of the Board.
Section 4.3
Authorized Number of Directors. The authorized number of Directors
shall be nine (9). There will be one (1) appointed position without term and eight (8) termed
positions. The appointed position shall be held for a Mammoth Lakes Town Council designee,
who shall be a Council Member.
Section 4.4
Advisory Liaisons to the Board. Two liaisons, holding no voting rights,
will be invited to attend MLR Board meetings and advise on issues relative to their area of
responsibility and authority as needed. One will be an Inyo National Forest designee and one a
representative of the Town of Mammoth Lakes Recreation Commission.
Section 4.5
Compensation and Reimbursement of Directors. Board members shall
serve without compensation; however, reasonable expenses incurred for carrying out duties,
including travel, shall be subject to reimbursement by the Corporation.
Section 4.6
Restriction on Interested Persons as Directors. An interested person is (a)
any person compensated by the Corporation for services rendered to it within the previous twelve
(12) months, whether as a full-time or part-time employee, independent contractor, or otherwise,
and/or (b) any brother, sister, ancestor, descendant, spouse, brother-in-law, sister-in-law, son-inlaw, daughter-in-law, mother-in-law, or father-in-law of any such person. Any violation of this
section shall not affect the validity or enforceability of any transaction entered into by the
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Corporation. Directors shall follow the Corporation's Conflict of Interest Policy in disclosing any
such status.
Section 4.7
(a)

Appointment and Term of Office of Directors.
The term of office for each Director shall be two (2) years.

(b)
Appointment of Directors shall take place annually at a regular meeting or
a special meeting of the Corporation.
(c)

Four terms shall expire in even years and four in odd years.

(d)

There are no term limits.

Section 4.8
Qualifications of Directors. The qualifications for the Directors are
intended to be broad in order to attract Directors who will be committed to leading the
organization. Directors shall:
(a)
Represent recreation retailers, users, organizers, promoters, manufacturers,
or other persons having an interest in recreation in Mammoth Lakes. Recreation as defined
includes all core strategies from the adopted Town of Mammoth Lakes RECSTRATS II
document.
(b)

Demonstrate a strong interest in recreation and the success of the

Corporation.
(c)
Demonstrate an ability to work within a group setting to reach consensus
and make decisions.
(d)
(e)
Mammoth Lakes.

Bring expertise, personal integrity, and passion to the Board.
At least six Directors at any one time shall be permanent residents of

Section 4.9
Nominating Committee. The Board shall appoint a Nominating
Committee composed of three of its Directors. The Nominating Committee may appoint two or
more persons or recreation leaders who may participate or assist in the interview process. An
existing Director may be re-nominated. All persons so nominated shall meet the qualifications
specified in section 4.8.
Section 4.10 Vacancies on the Board. A vacancy shall be deemed to exist in the event
that the actual number of sitting Directors is less than the authorized number for any reason.
Section 4.11 Removal of Directors. The Board may remove any Director from the
Board with or without cause.
Section 4.12 Resignations of Directors. Except as provided below, any Director may
resign by giving written notice to the President or Secretary of the Board. The resignation shall
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be effective when the notice is given unless it specifies a later time for the resignation to become
effective. If a Director's resignation is effective at a later time, the Board shall appoint a
successor to take office as of the date when the resignation becomes effective. Except on notice
to the Attorney General of California, no Director may resign if the Corporation would be left
without a duly appointed Director.
Section 4.13 Vacancies. A vacancy shall exist (1) on the death, resignation or removal
of any Director, and (2) whenever the number of authorized Directors is increased. If the number
of Directors then in office is less than a quorum, then the nomination may be approved or
rejected by (1) the unanimous written consent of the Directors then in office, (2) the affirmative
vote of a majority of the Directors then in office at a meeting held according to notice or waivers
of notice complying with Corporations Code section 5211 and these bylaws, or (3) a sole
remaining Director. Directors appointed to fill vacancies shall serve for the period remaining in
the vacant term, and the position shall subsequently be filled by election in accordance with
Section 4.9 above.
Section 4.14 No Vacancy on Reduction of Number of Directors. No reduction of the
authorized number of Directors shall have the effect of removing any Director before that
Director's term expires.
ARTICLE 5.
MEETINGS OF THE BOARD
Section 5.1
Meeting Time and Place. All meetings of the Board shall be open and
public, and all persons shall be permitted to attend any meeting of the Board, except that closed
sessions may be held when permitted by law.
Section 5.2

Meetings of the Board.

(a)
Frequency. A regular meeting of the Board shall be held at least once a
year at such time and place as shall be designated by the Directors for the purpose of
organization, election of Officers, and the transaction of other business. The Directors may, by
resolution, increase the frequency of regular meetings.
(b)
Notice. At least 72 hours before a regular meeting, an agenda containing a
brief general description of each item of business to be transacted or discussed shall be posted at
a location freely accessible to members of the public. The agenda shall include an opportunity
for public testimony and specify the time and location of the regular meeting. No action shall be
taken on any item not appearing on the posted agenda except as permitted by law.
(c)
Brown Act. The Board shall conduct all meetings, and otherwise act, in
accordance with the Ralph M. Brown Act and any other applicable provisions of law.
(d)
Conduct. All meetings shall be conducted according to Robert’s Rules of
Order, revised, or such other rules or order or procedure as may be approved by the Directors,
except when in conflict with these bylaws, or with the laws of the State of California.
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Section 5.3
Special Meetings. Special Board Meetings may be called by the President,
Secretary, Treasurer or by any three Directors. Meetings may be conducted in person or by
telephone / teleconference. Notice of special board meetings shall be provided to all Directors
48 hours in advance and notice shall be made personally, by telephone, voicemail, electronic
mail (email) or facsimile. The notice must include the date, time, and location of the meeting.
Any required notice is waived if that Director attends the meeting without protesting the lack of
notice prior to or at the meeting’s commencement, or notice may be waived in writing by any
individual Director, either before or after the meeting. Such waivers shall be filed with the
corporate records or made a part of the minutes of the meeting. For a special meeting, the notice
shall state the general nature of the business to be transacted and shall state that no other business
may be transacted.
Section 5.4
Adjourning Meetings. The Board may adjourn any meeting to a time and
place specified in the order of adjournment. Less than a quorum may so adjourn from time to
time. If all Board members are absent from any regular meeting or adjourned regular meeting
the Secretary (or Acting Secretary) of the Board may declare the meeting adjourned to a stated
time and place and shall cause written notice of the adjournment to be given in the same manner
as provided in Section 5.3 unless such notice is waived as provided in Section 5.3. A copy of the
order or notice of adjournment shall be conspicuously posted on or near the door of the place
where the meeting was held within 24 hours after the time of the adjournment. When a regular
or adjourned regular meeting is adjourned as provided in this section, the resulting adjourned
regular meeting is a regular meeting for all purposes. When an order of adjournment of any
meeting failed to state the hour at with the adjourned meeting is to be held, it shall be held at the
hour specified for regular meetings.
Section 5.5
Waiver of Notice. Notice of a meeting need not be given to any Director
who either before or after the meeting signs a waiver of notice of a written consent to the holding
of the meeting or an approval of the minutes of the meeting. The waiver of notice or consent
need not specify the purpose of the meeting. All such waivers, consents, and approvals shall be
filed with the corporate records or made a part of the minutes of the meeting. Notice of a
meeting need not be given to any Director who attends the meeting and does not protest, before
or at the commencement of the meeting, the lack of notice to him or her.
Section 5.6
Quorum. A majority of the authorized number of sitting Directors on the
Board shall constitute a quorum for the transaction of business, except to adjourn. Every action
taken or decision made by a majority of the Directors present at a duly held meeting at which a
quorum is present shall be the act of the Board.
Section 5.7
Adjournment. A majority of the Directors present, whether or not a
quorum is present, may adjourn any meeting to another time and place. Notice of any
adjournment to another time and place shall be given to the Directors who were not present at the
time of the adjournment.
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Section 5.8
Equipment.

Meetings by Conference Telephone or Other Telecommunications

(a)
As authorized by Government Code Section 54953(b), as may be amended
from time to time, the Board may use teleconferencing in connection with any meeting or
proceeding authorized by law. As defined by Government Code Section 54953(b)(4),
"teleconference" means "a meeting of a legislative body, the members of which are in different
locations, connected by electronic means, through either audio or video, or both."
(b)
In accordance with any provision of applicable Federal or State law or
regulation to the contrary, as such may be amended from time to time, teleconferencing is
available to all members of the Board so long as a quorum of the members of the Board
participate in the Board meeting from the same or different locations. As set forth in
Government Code Section 54953(b), as may be amended from time to time, each teleconference
location must meet all of the following requirements:
(1)

Be open to the public.

(2)

Be identified in the Board meeting notice and agenda.

(3)

Be posted with the Board meeting agenda.

(4)

Allow members of the public to address the Board.

(5)

Take all Board votes by roll call.

(6)
The Board shall conduct teleconference meetings in accordance
with the Ralph M. Brown Act and any other applicable provisions of law.
Section 5.9
Committees of Directors. The Board may, by resolution, designate one (1)
or more committees, each consisting of two (2) or more Directors, to serve at the pleasure of the
Board. Appointments to such committees shall be by majority vote of the Board. Any
committee, to the extent provided in the Board's designating resolution, shall have all the
authority of the Board, except that no committee, regardless of Board resolution, may:
(a)

Fill vacancies on the Board or on any committee;

(b)

Fix compensation of Directors for serving on the Board or any committee;

(c)

Amend or repeal these Bylaws;

(d)
Amend or repeal any resolution of the Board which is not by its express
terms so amendable or repealable;
(e)

Appoint any other committees of the Board or the members of established

committees;
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(f)
Spend corporate funds to support a nominee for Director after there are
more people nominated for Director than can be elected; and
(g)
Approve any self-dealing transaction, except as provided by Section
5233(d)(3) of the California Corporations Code.
Section 5.10 Committee Meetings. Meetings and actions of committees shall be
governed by and held and taken in accordance with the provisions of this Article 5 concerning
meetings of Directors, with such changes in the context of such Bylaws as are necessary to
substitute the committee and its members for the Board and its members. Minutes shall be kept
of each meeting of any committee and shall be filed with the corporate records. The Board may
adopt rules for the governance of any committee not inconsistent with the provisions of these
Bylaws concerning meetings of Directors.
Section 5.11 Advisory Participation. Committees may invite the presence or
participation of non-voting advisory members in dealing with specific issues that will later be
recommended to the full Board for consideration and approval.
Section 5.12 Standard of Care - General. A Director shall perform the duties of a
Director, including duties as a member of any committee of the Board on which the Director
may serve, in good faith, in a manner such Director believes to be in the best interest of the
Corporation, and with such care, including reasonable inquiry, as an ordinarily prudent person in
a like position would use under similar circumstances.
In performing the duties of a Director, a Director shall be entitled to rely on information,
opinions, reports, or statements, including financial statements and other financial data, in each
case prepared or presented by:
(a)
One or more Officers or employees of the Corporation whom the Director
believes to be reliable and competent in the matters presented;
(b)
Counsel, independent accountants, or other persons as to matters which
the Director believes to be within such persons' professional or expert competence; or
(c)
A committee of the Board upon which the Director does not serve, as to
matters within its designated authority, which committee the Director believes to merit
confidence, so long as, in any such case, the Director acts in good faith, after reasonable inquiry
when the need thereof is indicated by the circumstances, and without knowledge that would
cause such reliance to be unwarranted.
Except in the case of a self-dealing Director, as defined in Section 5233 of the California
Corporations Code, a person who performs the duties of a Director in accordance with the above
shall have no liability based upon any failure or alleged failure to discharge that person's
obligations as a Director, including (without limiting the generality of the foregoing) any actions
or omissions which exceed or defeat a public or charitable purpose to which the Corporation, or
assets held by it, are dedicated.
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Section 5.13 Standard of Care - Investments. Except with respect to assets held for use
or used directly in carrying out the Corporation's charitable activities, in investing, reinvesting,
purchasing, acquiring, exchanging, selling, and managing the Corporation's investments, the
Board shall avoid speculation, looking instead to the permanent disposition of the funds,
considering the probable income as well as the probable safety of the Corporation's capital.
The Board shall also comply with all additional standards, if any, imposed by the
Corporation's Articles of Incorporation, these Bylaws, or the express terms of any instrument or
agreement pursuant to which the assets were obtained by the Corporation.
Section 5.14 Self-Dealing Transactions. A self-dealing transaction is one (a) to which
the Corporation is a party and (b) in which one or more of the Directors has a material financial
interest, either directly or because the transaction is between the Corporation and any entity in
which one or more of the Corporation's Directors has a material financial interest. The Board
shall not approve a self-dealing transaction unless:
(a)

The Corporation is entering into the transaction for its own benefit;

(b)
The transaction is fair and reasonable as to the Corporation at the time the
Corporation entered into the transaction;
(c)
The Board's approval occurs prior to consummating the transaction or any
part thereof, unless: (i) the Board's approval was not reasonably practicable to obtain prior to
consummating the transaction; (ii) a committee or person authorized by the Board approves the
transaction prior to its consummation; and (iii) the Board ratifies the transaction at its next
meeting after determining that (i) and (ii) have been satisfied;
(d)

The Board's approval is made in good faith;

(e)
The Board's approval is made by a vote of a majority of the Directors then
in office without counting the vote of the interested Director or Directors;
(f)
The Board's approval is made with knowledge of: (i) the material facts
concerning the transaction; and (ii) the interested Director's or Directors' interest in the
transaction; and
(g)
After reasonable investigation, the Board has considered and in good faith
determined after reasonable investigation under the circumstances that, under the circumstances,
the Corporation could not have obtained a more advantageous arrangement with reasonable
effort.
Section 5.15 Directors' Disclosures. All Directors shall file the California Fair Political
Practices Commission Form 700 on an annual basis and comply with the Corporation's Conflict
of Interest Policy.
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Inspection. Every Director shall, at his or her own expense, have the absolute right at any
reasonable time during the business hours of the Corporation to inspect and copy all books,
records, and documents, and to inspect the physical properties, of the Corporation.
ARTICLE 6.
OFFICERS
Section 6.1
Officers of the Corporation. The Officers of the Corporation shall be a
President, a Secretary, and a Treasurer, who are duly elected Directors of the Corporation.
Section 6.2
Election of Officers. The Officers of the Corporation, except those
appointed under Section 6.3, shall be elected by the Board annually. Each Officer, whether
elected pursuant to this Section, or appointed by Section 6.3, shall serve at the pleasure of the
Board.
Section 6.3
Other Officers. The Board may appoint or may authorize the President, or
any other Officer, to appoint any other Officers that the Corporation may require. Each Officer
so appointed shall have the title, hold office for the period, have the authority, and perform the
duties specified in the Bylaws or as determined by the Board.
Section 6.4
Removal of Officers. Any Officer may be removed with or without cause
by the Board, and if the Officer was appointed by an Officer, then also by the Officer who
appointed him or her.
Section 6.5
Resignation of Officers. Any Officer may resign at any time by giving
written notice to the President or Secretary of the Corporation. The resignation shall take effect
as of the date the notice is received or at any later time specified in the notice. Unless otherwise
specified in the notice, the resignation need not be accepted to be effective. Any resignation
shall not affect the rights, if any, of the Corporation under any contract to which the Officer is a
party. Nor shall the resignation of any Officer from the office he or she holds affect his or her
position as a Director of the Corporation. However, an Officer's resignation as a Director
pursuant to Section 4.13 shall automatically constitute resignation as an Officer upon the
effective date of resignation as a Director.
Section 6.6
Vacancies in Office. A vacancy in any office because of death,
resignation, removal, disqualification, or any other cause shall be filled in the manner prescribed
in these Bylaws for regular appointments to that office; provided, however, vacancies may be
filled as they occur.
Section 6.7
Reimbursement of Expenses. The Corporation shall provide
reimbursement for monies expended on behalf of the Corporation by its Officers.
Section 6.8
President. The President shall preside at meetings of the Board and shall
exercise and perform such other powers and duties as may from time to time be assigned to the
President by the Board. Subject to the control of the Board, and to the extent the Corporation
does not have an employee of the Corporation serving as the Executive Director, then the
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President shall be the general manager of the Corporation and shall supervise, direct, and control
the Corporation's activities, affairs, and Officers.
Section 6.9

Secretary. The Secretary shall have the following duties:

(a)
The Secretary shall keep, or cause to be kept, at the Corporation's
principal office, or such other place as the Board may direct, a book of minutes of all meetings,
proceedings, and actions of the Board and of committees of the Board. The minutes of the
meetings shall be certified by the Secretary and shall include the time and place that each
meeting was held, whether the meeting was annual, regular, or special, and, if special, how
authorized and the notice given.
(b)
The Secretary shall keep or cause to be kept, at the Corporation's principal
office, a copy of the Corporation's Articles of Incorporation and these Bylaws, as amended to
date.
(c)
The Secretary shall give or cause to be given notice of all meetings of the
Board and of committees of the Board required by these Bylaws to be given. To the extent
applicable, the Secretary shall keep the corporate seal in safe custody and shall have such other
powers and perform such other duties as the Board or the Bylaws may prescribe.
(d)
Nothing in this Section shall be deemed to prohibit the Corporation from
causing an employee of the Corporation to assist the Secretary in the performance of the duties
set forth above, or otherwise performing such duties in conjunction with the Secretary.
Section 6.10

Treasurer. The Treasurer shall have the following duties:

(a)
The Treasurer shall keep and maintain, or cause to be kept and maintained,
adequate and correct books and accounts of the Corporation's funds, properties, and transactions.
The Treasurer shall send or cause to be given to the Directors such financial statements and
reports as are required to be given by law, these Bylaws, or the Board. The books of account
shall be open to inspection by any Director at all reasonable times during the business hours of
the Corporation.
(b)
The Treasurer shall deposit, or cause to be deposited, all money and other
valuables in the name and to the credit of the Corporation with such depositories as the Board
may designate; shall disburse the Corporation's funds as the Board may order; shall render to the
President and the Board, when requested, an account of all transactions and of the financial
condition of the Corporation; and shall have such other powers and perform such other duties as
the Board or the Bylaws may prescribe.
(c)
Nothing in this Section shall be deemed to prohibit the Corporation from
causing an employee of the Corporation to assist the Treasurer in the performance of the duties
set forth above, or otherwise performing such duties in conjunction with the Treasurer.
Section 6.11 Presiding at Meetings. The Secretary conducts meetings in the absence of
the President. In the absence of the President and Secretary, the Treasurer shall call the meeting
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to order pending the election of a temporary presiding Officer from among the remaining Board
members by a majority vote of those Board members who are present.

ARTICLE 7.
MISCELLANEOUS
Section 7.1
June 30.

Fiscal Year. The fiscal year of this Corporation shall end each year on

Section 7.2
Corporate Seal. This Corporation may have a seal, which shall be
specified by resolution of the Board; provided, however, unless and until the Corporation is
obligated to have a seal by applicable law, the Board shall determine if the Corporation shall
have a seal. The seal may be affixed to any corporate instruments, as directed by the Board or
any of its Officers, but failure to affix it shall not affect the validity of the instrument.
Section 7.3
Contracts, Agreements, and Checks. All contracts or agreements entered
into on behalf of the Corporation, and checks payable by the Corporation, shall be authorized,
and executed by such individuals as provided in a resolution duly adopted by the Board.
Section 7.4
Indemnification. The Corporation shall indemnify its Directors, Officers,
employees, and agents, including persons formerly occupying any such position, to the fullest
extent permitted by law against all expenses, judgments, fines, and other amounts actually and
reasonably incurred by them in connection with any threatened, pending, or completed action or
proceeding, whether civil, criminal, administrative, or investigative.
In all cases where indemnification is sought, the Corporation shall be subject to the
restrictions and requirements contained in Section 5238 of the California Corporations Code.
Section 7.5
Insurance. The Board may adopt a resolution authorizing the purchase of
insurance on behalf of any Director, Officer, employee, or agent of the Corporation against any
liability asserted against or incurred by the Director, Officer, employee, or agent in such capacity
or arising out of the Director's, Officer's, employee's, or agent's status as such, whether or not this
Corporation would have the power to indemnify the Director, Officer, employee, or agent against
that liability under law, to the extent such insurance is commercially available and is
economically feasible for the Corporation to purchase such insurance.
Section 7.6
Annual Audit to Directors. The Board shall cause an annual financial
audit to be prepared and sent to the Directors within one hundred twenty (120) days after the end
of the Corporation's fiscal year. That audit shall contain the following information, in
appropriate detail, for the fiscal year:
(a)
The assets and liabilities, including trust funds, of the Corporation as of
the end of the fiscal year;
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(b)

The principal changes in assets and liabilities, including trust funds, during

the fiscal year;
(c)
The revenue or receipts of the Corporation, both unrestricted and restricted
for particular purposes, for the fiscal year; and
(d)
The expenses or disbursements of the Corporation, for both general and
restricted purposes, during the fiscal year.
Section 7.7
Annual Statement of Certain Transactions. As part of the annual audit to
the Directors pursuant to Section 7.6, the Corporation shall annually furnish a written statement
to all Directors that lists covered transactions in which the Corporation, or any subsidiary was a
party and in which any Director or Officer of the Corporation (or a member of the Director's or
Officer's immediate family, as defined in Section 4.6 above), or any subsidiary of the
Corporation had a direct or indirect material financial interest. A mere common Directorship is
not a material financial interest. For the purpose of this Section, covered transactions required to
be reported are any transaction during the previous fiscal year: (i) involving more than Fifty
Thousand Dollars ($50,000); or (ii) which was one of a number of transactions in which the
same interested person had a direct or indirect material financial interest, and which in the
aggregate involved more than Fifty Thousand Dollars ($50,000). The statement prepared
pursuant to this Section shall contain the following information:
(a)

A brief description of the covered transaction;

(b)

The names of the interested person or persons;

(c)
Corporation; and

A brief description of the person's or persons' relationship to the

(d)
A brief description of the nature of the person's or persons' interest in the
transaction, and, where practicable, the amount of such interest. (In the case of a transaction
with a partnership in which such a person is a partner, only the interest of the partnership need be
stated.)
The statement prepared pursuant to this Section shall also briefly describe the amount and
circumstances of any indemnifications or advances aggregating more than Ten Thousand Dollars
($10,000) paid during the fiscal year to any current or former Officer or Director of the
Corporation pursuant to Section 7.4.
Section 7.8
Capacity. Key staff members of the Corporation will be paid and will
have the knowledge, skills, and experience necessary to undertake assigned tasks. During the
first year of the Corporation's existence, the Corporation may use paid consultants in lieu of staff
members.
Section 7.9
Electronic Transmission. Subject to any guidelines and procedures that
the Board may adopt from time to time, the terms "written" and "in writing" as used in these
Bylaws include any form of recorded message in the English language capable of comprehension
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by ordinary visual means and may include electronic transmissions, such as facsimile or email,
provided that: (i) for electronic transmissions from the Corporation, the Corporation has
obtained an unrevoked written consent from the recipient to the use of such means of
communication; (ii) for electronic transmissions to the Corporation, the Corporation has in effect
reasonable measures to verify that the sender is the individual purporting to have sent such
transmission; and (iii) the transmission creates a record that can be retained, retrieved, reviewed,
and rendered into clearly legible tangible form.
Section 7.10 Amendment of Bylaws. These Bylaws may be amended or repealed and
new Bylaws adopted by the vote of a majority of the members of the Board. Such amended or
newly adopted Bylaws shall take effect immediately.
ARTICLE 8.
IRREVOCABLE DEDICATION OF ASSETS
Section 8.1
Dedication of Assets. The assets of the Corporation are irrevocably
dedicated to public and charitable purposes and no part of the net earnings, properties, or assets
of this Corporation shall inure to the benefit of any Director, Officer, or member thereof, or to
the benefit of any private person.
Section 8.2
Liquidation. Upon the liquidation or dissolution of the Corporation, its
assets remaining after payment, or provision for payment, of all debts and liabilities of the
Corporation shall be distributed to a nonprofit fund, foundation, or corporation that is organized
and operated exclusively for public and charitable purposes and that has established its exempt
status under Internal Revenue Code section 501(c)(3). All assets of the Corporation, whether
held in trust or otherwise, shall be disposed of in such a manner as may be directed by decree of
the Superior Court of Mono County, upon petition therefore by the Attorney General or by any
person concerned in the liquidation, in a proceeding in which the Attorney General is a party.
ARTICLE 9.
GOVERNANCE
Section 9.1

Bylaws. The bylaws may be amended as noted in Section 7.10.

Section 9.2
Standing Rules. Operational guidelines known as Standing Rules shall be
adopted and amended by resolution approved by a majority vote of the Board.
Section 9.3
Legal Requirements Handbook. Guidelines for meeting local, state, and
federal legal requirements shall be adopted and amended by resolution approved by a majority
vote of the Board.
Section 9.4
Governance Handbook. Guidelines for Board member actions and
conduct shall be adopted and amended by resolution approved by a majority vote of the Board.

Page 13 of 14
MLR Bylaws Revised August 2019

ARTICLE 10.
LIMITATIONS
Section 10.1 Political Activities. The Corporation has been formed under the
California Nonprofit Corporation Law for the charitable purposes described in Article 4, and it
shall be nonprofit and nonpartisan. No substantial part of the activities of the Corporation shall
consist of carrying on propaganda, or otherwise attempting to influence legislation, and the
Corporation shall not participate in or intervene in any political campaign (including the
publishing or distribution of statements) on behalf of, or in opposition to, any candidate for
public office.
Section 10.2 Prohibited Activities. The Corporation shall not, except in any
insubstantial degree, engage in any activities or exercise any powers that are not in furtherance of
the purposes described in Article 4. The Corporation may not carry on any activity for the profit
of its Officers, Directors or other persons or distribute any gains, profits or dividends to its
Officers, Directors or other persons as such. Furthermore, nothing in these bylaws shall be
construed as allowing the Corporation to engage in any activity not permitted to be carried on (i)
by a corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue
Code of 1986, as amended (the “Code”) or (ii) by a corporation, contributions to which are
deductible under section 170(c)(2) of the Code.
CERTIFICATE OF SECRETARY
I, the undersigned, do hereby certify:
(1)
That I am the duly elected and acting Secretary of Mammoth Lakes Recreation
Inc., a California nonprofit public benefit corporation (the "Corporation");
(2)
That the foregoing Bylaws, comprising fourteen (14) pages, constitute the Bylaws
of the Corporation as duly ratified by action of the Board of Directors of the Corporation duly
taken on ____________, 2014; and
IN WITNESS THEREOF, I have hereunto subscribed my name, this _____ day of
_____________, 2014.

______________________________
_________________, Secretary
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Attachment 4

August 6, 2019
Mr. Timothy Konnert
Chief, West Branch
Division of Hydropower Licensing
Federal Energy Regulatory Commission
Re: Comment on Owens Valley Pumped Storage Project #1 – FERC Project No. 14996
Dear Mr. Konnert:
The undersigned individuals and conservation organizations are submitting these comments
concerning the Owens Valley Pumped Storage Project #1 – FERC Project No. 14996, as described in
the second amendment for the preliminary permit application filed by Premium Energy Holdings on
July 15, 2019.
We have a number of concerns about the preliminary permit application, particularly the potential
impacts of constructing and operating the project and also in regard to activities granted by a
preliminary permit on public resources and lands. Portions of the proposed project would be located
on public lands with highly sensitive resources managed by the U.S. Forest Service (Inyo National
Forest) and the Bishop Field Office of the Bureau of Land Management (BLM). All alternatives
propose a lower dam/reservoir and associated facilities located on lands owned by the Los Angeles
Dept. of Water and Power (LADWP).

1

Granting a preliminary permit would allow drilling and boring for soil and rock samples and seismic
surveys. These activities are incompatible with the management direction for these public lands and
the protection of the sensitive ecological, archeological, historical, and recreational resources these
lands possess. If licensed, the ultimate construction and operation of the project would likely violate
the existing federal standards and guidelines that provide for the protective management of these
sensitive public lands. The magnificent public lands in Inyo and Mono Counties are the basis of the
region’s tourism and outdoor recreation economy. There is serious public concern about a project
that could harm the public lands and recreation opportunities so essential to that economy.
Key issues associated with the project include:
Owens River Gorge – The application states that the “first and primary alternative is to utilize Lake
Crowley as an upper reservoir” – this is Alternative 1. Alternative 2 includes a “second upper reservoir
alternative” located in the Owens River Gorge downstream of Lake Crowley.1 Both of these
alternatives would be connected to a proposed dam/reservoir site in the lower Owens River Gorge
upstream of the existing Pleasant Valley Reservoir. The lower dam/reservoir site in the Gorge
straddles the Mono/Inyo County line. The upper dam/reservoir in the Gorge is located entirely in
Mono County, as is Lake Crowley. The proposed Gorge dams are sizeable facilities ranging in height
from 375 to 400 feet. These dam/reservoir sites are primarily located on LADWP lands. The
dams/reservoirs are accompanied by a proposed underground tunnel that parallels the Gorge the
west. A proposed power house, converter station, two switchyards, and two sets of new above
ground transmission lines are located adjacent to the proposed Lower Gorge Reservoir on a mix of
BLM and LADWP lands.2
Lake Crowley is a popular angling destination for locals and visitors from all over the state and out of
state. Using Lake Crowley as the upper reservoir for the project could result in daily fluctuations of
the lake level harmful to the fish and fish habitat, recreational fishing, and the lake’s outstanding
scenery. The application’s initial statement claiming that “No existing dams or other project facilities
will be part of the Owens Gorge Pumped Storage Project #1” is misleading.3 While this project
alternative apparently requires no modification or retrofitting of the dam that forms Lake Crowley,
the reservoir itself is an existing facility.
Issues associated with the Gorge reservoirs alternative include:
•

Legal Settlement – It appears that as much as 6-8 miles of the Gorge between Crowley and
Pleasant Valley Reservoirs could be inundated by the upper and lower Gorge reservoirs. The
lower dam/reservoir site in the Gorge and perhaps the upper site would adversely impact a
legal settlement between LADWP, Mono County, and the California Department of Fish and
Wildlife. This settlement restored flows for fish and riparian habitat in a 10 mile segment of
the Gorge between LADWP’s Upper Gorge Power Plant and the Control Gorge Power Plant

Preliminary Permit Application page 8.
Exhibit 3, Project #1 Map, pg. 27.
IInital Statement page. 8
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just upstream of the Pleasant Valley Reservoir.4 The settlement also protects the Owens Tui
Chub habitat below the Crowley Reservoir. Much of this restored segment would be drowned
by the proposed Lower Gorge Reservoir. Flooding of the Gorge and changes in flows could
also affect riparian habitat for the southwestern willow flycatcher and Least Bell’s Vireo.
•

Fishing – Restoration of flows in the Gorge has re-established a brown trout fishery that
attracts anglers locally and from beyond the region. According to one tourism web site, “The
gorge offers fun and adventure all year long for climbers, anglers, and hikers…Fishing here is
equivalent to a high country expedition all in one day and without the extra gear for getting
there and back. It feels remote, it’s quiet, it’s rugged and you’ll be back in town by sunset for a
beer and boasting session. Solitary anglers, groups of climbers, and families (with their furry
friends) looking for a change of pace and scenery will all find that special something on a trip
down the Owens River Gorge.”5

•

Rock Climbing – The Owens River Gorge attracts more than 30,000 climbers annually.6 The
applicant notes that the proposed dam/reservoir sites in the Gorge would avoid the primary
rock climbing routes located between the LADWP powerhouses. The Gorge between the
LADWP powerhouses is a popular climbing area with LADWP’s Owens Gorge Road providing
relatively easy access.7 As the popularity of this climbing area increases, more climbers are
likely to migrate downstream and upstream of the powerhouses (despite the lack of road
access) to find less visited routes. It is recommended that the applicant consult with the rock
climbing community to determine the extent of climbing opportunities upstream and
downstream of the LADWP powerhouses that could be impacted by the Gorge reservoirs.

•

Owens Tui Chub – A fish native to the Owens Valley, the Owens tui chub (Siphateles bicolor
snyderi) is a federal and state protected endangered species. The Upper Gorge dam/reservoir
site would infringe on critical habitat for the Owens tui chub.8 The Owens River Gorge is one
of only three known populations of this endangered species.9

The application includes two alternative reservoirs in the vicinity of Gunter and Silver Canyons in the
White Mountains (described as Alternatives 3 and 4 respectively). These alternative dams/reservoirs
would be connected to the lower Gorge Reservoir by an underground tunnel. The White Mountains
dam/reservoir alternatives are located on national forest lands in Inyo County. The dams required to
create the reservoirs are quite large. At 515 feet high, the proposed Gunter Dam would be the fifth
tallest dam in California. At 655 feet high, the proposed Silver Creek dam would be the second tallest
dam in California (behind Oroville Dam). The height of the dams needed to create the reservoirs
raises financial, physical, and geological issues that bring into question the practicality of these
project alternatives.
https://www.wonews.com/Blog.aspx?id=2985
https://www.bishopvisitor.com/owens-river-gorge/
6 https://www.accessfund.org/news-and-events/news/new-access-challenges-at-owens-river-gorge
7 https://www.mountainproject.com/map/105843226/owens-river-gorge
8https://apps.wildlife.ca.gov/bios/?al=ds531
9
https://www.wildlife.ca.gov/Regions/6/Desert-Fishes/Owens-tui-chub
4

5
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Issues associated with the White Mountain dams/reservoirs alternative include:
•

Protected Roadless Area – Both the Gunter and Silver Creek dams/reservoirs are located in
the White Mountain Inventoried Roadless Area (5058). This inventoried roadless area is
protected under the Forest Service’s Roadless Area Conservation Rule – road construction and
reconstruction is not allowed. The continued protection of this inventoried roadless area
under the Roadless Area Conservation Rule was affirmed in the Inyo National Forest Land
Management Plan.10 The area was included in the original White Mountains Wilderness
proposal (April 17, 2008) but was not in the final legislation passed by Congress and signed by
President Obama in 2009. Nevertheless, public interest in adding this area to the existing
White Mountain Wilderness remains high.

•

Bi-State Distinct Population Unit (DPS) of the Greater Sage Grouse – Both of the upper
reservoirs proposed in the White Mountains are located in proposed greater sage grouse
critical habitat.11 The Bi-State Greater Sage Grouse is currently undergoing a status review by
the US Fish and Wildlife Service to determine whether the DPS warrants protection as a
threatened or endangered species. All but the Bodie Hills Population management Unit (PMU)
have been in long-term decline from habitat degradation, habitat loss, fragmentation,
predation, and other factors. The White Mountains PMU is of special interest to scientists
because the population is one of the highest-elevation populations of sage grouse range-wide
and it occupies intact sagebrush habitat far from most human impacts. Construction and
operation of dams and reservoirs in this habitat, as well as access roads and transmission lines
could contribute to the decline of the White Mountains population.

•

Panamint Alligator Lizard – The Panamint alligator lizard (Elgaria panamintina) is a rare
species endemic to Inyo County. Little is known about the species’ status, but it is thought to
be of conservation concern. The Panamint alligator lizard inhabits talus slopes, riparian
thickets, and canyons in the White Mountains, including Silver Canyon. This species could be
impacted by new roads, pipeline construction, disturbance, and direct mortality during
construction. A California state Species of Special Concern and a BLM and Forest Service
sensitive species, the federal status of the Panamint alligator lizard is under review by the U.S.
Fish and Wildlife Service.12

White Mountains To Owens River Gorge Tunnel – The White Mountains alternative requires a tunnel
more than 17 miles long located beneath Inyo National Forest, BLM, and LADWP lands, stretching
westward from the White Mountains, close to or across Fish Slough and across the Volcanic
Tablelands, to the Lower Owens River Gorge Reservoir. The tunnel would presumably require one or
more surge chambers above ground, but the locations for these chambers are not indicated on the
Exhibit 3 map. Surge chambers can be quite large and highly visible across an otherwise natural – and
in this case extremely culturally significant - landscape. For example, as it rises 160 feet above the
Inyo National Forest Land Management Plan, pg. 106, US Forest Service, August 2018.
Federal Register, USFWS, 84 Fed. Reg. 14909, April 12, 2019.
12 https://ecos.fws.gov/ecp0/profile/speciesProfile?sId=47
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ground, the 120 foot diameter surge chamber for the Castaic pumped storage plant in southern
California dominates the surrounding landscape.13
Issues associated with the proposed tunnel connecting the White Mountains and Lower Owens River
Gorge reservoirs include:
•

BLM Wilderness Study Areas – In response to public concerns, the applicant has relocated the
proposed pressure tunnel between the White Mountains dams/reservoirs and the Lower
Owens River Gorge Reservoir further to south to avoid much if not all of the BLM’s Fish Slough
and Volcanic Tablelands Wilderness Study Areas (WSAs). Detail in the Exhibit 3 map is lacking,
but it appears that the relocated tunnels skim the southern boundary of the Fish Slough WSA
but still encroach beneath the Volcanic Tableland WSA. WSA’s are protected from surface
disturbance such as road building and other development.14 Subject to the consent of the
BLM, activities allowed under the preliminary permit would include drilling and boring for soil
and rock samples and seismic surveys. This could harm the wilderness character and
significant archeological resources of the WSAs.

•

Fish Slough Hydrology – Fish Slough and its surrounding wetlands have been created by
ground water flow from the Volcanic Tablelands and the Chalfant Valley. The surface and
ground water in this area flows into the Owens River. Tunneling through the volcanic layers in
this region could adversely impact the flow of ground water that feeds the Fish Slough
wetlands, which provide important habitat for several sensitive, threatened, and endangered
animals and plants. BLM has established the 36,000-acre Fish Slough Area of Critical
Environmental Concern (ACEC) to protect Fish Slough and the surrounding area. There is also
in this area a 188-acre Fish Slough Ecological Reserve managed by the California Dept. of Fish
and Wildlife. BLM considers Fish Slough to be a rare and irreplaceable ecosystem located in
the transition between the Mojave Desert and Great Basin biomes, encompassing an array of
plant communities (including wetlands, alkali meadows, and uplands), and supporting one of
the richest floras in the Great Basin, including endemic plants such as the Fish Slough milk
vetch and alkali Mariposa lily.15

•

Fish Slough Eligible Wild & Scenic River – The proposed tunnel would be located just south of
a two mile segment of Fish Slough that BLM determined is eligible for National Wild & Scenic
River protection. The BLM found Fish Slough to be free flowing and to possess outstandingly
remarkable fish and historical/cultural values associated with the marshland environment,
and ecology (including sensitive and endemic plants and diverse plant communities). Any
hydrological impact on ground water flow caused by the tunnel could adversely affect the free

13

https://en.wikipedia.org/wiki/Castaic_Power_Plant
https://www.blm.gov/ca/pa/wilderness/wilderness_pdfs/wilderness_study_reports/FishSlough.pdf
https://www.blm.gov/ca/pa/wilderness/wilderness_pdfs/wilderness_study_reports/VolcanicTablelands.pdf
https://www.blm.gov/ca/pa/wilderness/wilderness_pdfs/wilderness_study_reports/CasaDiablo.pdf
15 https://www.blm.gov/visit/fish-slough
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flowing condition and outstanding values of this eligible stream segment, which are protected
under BLM guidelines.16
•

Owens River Riparian Habitat – The tunnel alignment is in close proximity to the Owens River,
downstream of Pleasant Valley Dam, and follows the Fish Slough Fault. The project could
impact riparian habitat along the Owens River for Southwestern Willow flycatcher (Empidonax
traillii extimus), and Least Bell’s Vireo (Vireo bellli pusillus)—both of which are federally
endangered.

Inyo Forest Plan Compliance – Completed in August 2018, the revised Inyo National Forest Plan
includes extensive management direction applicable to the national forest lands in the White
Mountains that would be affected by the project’s alternative upper dams and reservoirs in this area.
However, the plan is not considered final until after the Record of Decision is signed by the Inyo
National Forest’s Forest Supervisor (anticipated by the end of 2019).
We believe the Owens Valley Pumped Storage Project would have to comply with the following
direction in the Inyo Forest Plan:
•

Water Resources/Riparian Conservation – The forest plan includes direction to minimize the
effects of stream diversions and other flow modification and recommends in-stream flows to
maintain and enhance habitat conditions for native aquatic species, and to maintain and
restore riparian resources, channel integrity, and aquatic passage.17 The proposed Silver
Canyon dam/reservoir in the White Mountains would be located in a riparian conservation
area. Forest Service management direction for riparian areas includes the establishment of
designated equipment exclusion zones, ensuring that water temperatures are not adversely
affected, maintenance and restoration of hydrologic connectivity, and prohibition or
mitigation of ground-disturbing activities that adversely affect hydrologic processes.18

•

Plant & Animal Species – The applicable Inyo Forest Plan direction includes (but is not limited
to) restoring and maintaining essential habitat for at risk species, collaborating with other
agencies to improve conditions for at risk species, minimizing disturbance in mule deer
holding areas, avoiding water developments where there is a high risk of dewatering aquatic
and riparian habitats where at risk species occur, avoiding fragmentation of sage grouse
habitat and burying utility lines to reduce overhead perches for predators.19

•

Recreation & Scenery – The applicable direction in the Inyo Plan includes (but is not limited to)
use of the Recreation Opportunity Spectrum (ROS) for decisions on facilities and
infrastructure.20 The public lands potentially impacted by the proposed upper reservoirs in the
White Mountains (as well as accompanying access roads, transmission lines, and other

Bishop Resource Management Plan and FEIS, BLM, Aug. 1991.
Inyo National Forest Plan pg. 13, August 2018.
18 Ibid pg. 82-84.
19 Ibid, pgs. 35-39.
20 Ibid pg. 54.
16
17
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development) have ROS allocations of primitive, semi-primitive non-motorized, and semiprimitive motorized recreation.21 The area is also to be managed as a Challenging Backroad
Area (CBA).22 CBAs encompass largely undeveloped landscapes and are managed for
dispersed summer and winter recreation, with natural landscapes and few amenities.23 The
Inyo Forest Plan also includes direction to maintain scenic character for high-quality viewing
experiences.24 The public lands where the White Mountains dams/reservoirs are located have
very high and high scenic integrity objectives in the plan.25
BLM Bishop Resource Management Plan (RMP) Compliance – As previously noted, the tunnel
connecting the upper reservoirs in the White Mountains and the Lower Owens River Gorge reservoir
is located beneath BLM lands managed under the 1993 Bishop Resource Management Plan. We have
already noted possible impacts of this project on BLM WSAs, Fish Slough ACEC, Fish Slough eligible
Wild & Scenic River, and Fish Slough hydrology. In addition, the project will have to comply with the
following general management direction in the Bishop Resource Management Plan to enhance scenic
and wildlife resources in this area. The RMP also requires the enhancement of dispersed semiprimitive non-motorized and motorized recreation opportunities. With regards to wildlife, the RMP
requires protection of sage grouse and mule deer habitat, and the maintenance and enhancement of
habitat for threatened, endangered, or candidate species (Owens speckled dace, Owens Valley vole,
Great Basin springsnail, Owens pupfish, and Owens tui-chub).26 These resources could be adversely
impacted by tunnels, but also by above ground transmission lines and access roads located on BLM
lands south and west of the Owens River Gorge.
County Zoning & Land Use – Project development on LADWP lands and on private lands must comply
with county general plans and zoning. It’s important to note that a federal license to construct and
operate a hydroelectric project confers on the project owner the right to condemn private land for
project development.
•

Mono County Zoning – Public lands owned by LADWP along the Owens River Gorge, Fish
Slough, and scattered throughout the potential footprint of the proposed project are zoned by
Mono County for Conservation/Open Space.27 Direction in the Mono County General Plan for
land zoned as Conservation/Open Space is to preserve large expanses of open space
permanently for wildlife habitat, viewshed values, recreational uses, and other resource
protection purposes. Additional direction includes avoiding potential significant impacts to
animal and plant habitats, protecting and restoring threatened and endangered plant and
animal species and their habitats, avoiding potential significant impacts to local surface and
groundwater from the development of water resource projects, conserving Mono County’s

Inyo Forest Plan Appendix A, pgs. 125-126, Summer & Winter ROS Maps, August 2018.
Ibid pg. 135, Sustainable Recreation Management Areas Map.
23 Inyo Forest Plan, pg. 91.
24 Ibid pg. 55.
25 Inyo Forest Plan Appendix A, pg. 27, Scenic Integrity Objectives Map, August 2018.
26 BLM Bishop RMP ROD April 1993, pgs. 40-43.
27 http://monomammoth.maps.arcgis.com/apps/Viewer/index.html?appid=8670c63cda0540b39c3ae388cdd7db78
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water resources while maintaining ecosystem health, protecting public trust values of the
county’s water resources, avoiding potential significant water quality impacts, etc.28
•

Inyo County Zoning – Public lands owned by LADWP along the Owens River Gorge, Fish
Slough, and scattered throughout the potential footprint of the proposed project are zoned by
Inyo County for Natural Resources.29 The Conservation/Open Space element to the Inyo
County General Plan has direction to protect open space, natural resources, wildlife and
habitat, etc., similar to the Mono County General Plan.30

Earthquake Safety – The proposed project’s penstocks/tunnels cross the White Mountains Fault and
run along the Fish Slough Fault, both of which are capable of producing up to magnitude 6.7
earthquakes.31 The faults could also result in the failure of steep slopes, particularly in the Owens
River Gorge. Failure of a Silver Canyon dam could pose a threat to the Laws area and the outskirts of
the town of Bishop.
Rare, Sensitive, Threatened, Endangered, and Special Status Species – The California Natural Diversity
Data Base32 lists the following rare, sensitive, threatened, endangered, and special status species in
the area affected by the proposed project:
BIRDS
American peregrine
falcon
Golden eagle
Yellow warbler
Loggerhead shrike
Swainson’s hawk
Great blue heron
Prairie falcon
Yellow-breasted
chat
Olive-sided
flycatcher
Southwestern
willow flycatcher
Willow flycatcher
Cooper’s hawk
Northern harrier
Redhead
Great egret
Snowy egret
American bittern
Blacked-crowned
night heron
Bank swallow
Yellow-headed
blackbird
LeConte’s thrasher
Brewer’s sparrow
Double-crested
cormorant

MAMMALS
North American porcupine
Townsend’s big-eared bat
Spotted bat
Pallid bat
Silver-haired bat
Hoary bat
Western small-footed
myotis
Long-legged myotis
Owens Valley vole
Sierra Marten
Sierra Nevada red fox
Western white-tailed
jackrabbit
American badger
Desert bighorn sheep
California wolverine
Gray-headed pika

FISH
Owens tui chub
Owens sucker
Owens
speckled dace
Owens pupfish

REPTILES/AMPHIBIANS
Western pond turtle
Northern leopard frog
Northern sagebrush
lizard
Panamint alligator
lizard

MOLLUSKS/INSECTS
Wong’s springsnail
Fish Slough
springsnail
California floater
Morrison bumble
bee
White Mountains
skipper
White Mountains
sandhill skipper
White Mountains
icarioidas blue
butterfly
White Mountains
saepiolus blue
butterfly

PLANTS
Nevada wormwood
Pinyon rockcress
Foxtail thelypodium
Torrey’s blazing star
Bailey’s wooly
buckwheat
Wine-colored tufa
moss
Fiddleleaf hawksbeard
Inyo County star tulip
Owens Valley
checkerbloom
Alkali ivesia
Wheeler’s dunebroom
White-flowered
rabbitbrush
Parish’s
popcornflower
Short-pedicelled
cleomella
Hot springs fimbristylis
Silver-leaved
milkvetch
Fish Slough milkvetch
Inyo phacelia
Marsh willowherb
Salina Pass wildrye
Alkali cord grass

https://monocounty.ca.gov/sites/default/files/fileattachments/planning_division/page/9617/conservation-os_final_12.08.15.pdf
http://inyoplanning.org/general_plan/graphics/landuse/Diag01.pdf
30 http://inyoplanning.org/general_plan/goals/ch8.pdf
31 https://pubs.usgs.gov/of/2014/1045/pdf/ofr20141045_v2.0.pdf
32 https://www.wildlife.ca.gov/Data/CNDDB/Maps-and-Data#43018410-cnddb-quickview-tool
28
29
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Black-tailed
gnatcatcher
Long-billed curlew
Least Bell’s vireo
Burrowing owl
Greater sage
grouse

Depressed standingcypress
Golden goodmania
Beautiful shootingstar
Nevada oryctes
Crowned muilla
Naked-stemmed daisy
Prickle leaf
Beautiful cholla
Pine Creek eveningprimrose
Booth’s hairy eveningprimrose
Limestone monkey
flower
Scribner’s wheat grass
Prairie wedge-grass
Coyote gilia
July gold
Shockley’s buckwheat
Compact daisy
Little cutleaf
Akali hymenoxys
Horned dandelion
Clustered-flower
cryptantha
Gray cryptantha
Poison Canyon
stickseed
Rabbit-ear rockcress
California draba
Virgate halimolobos
Idaho sedge
Spiny-leaved milkvetch
Egg milk-vetch
Broad-keeled milkvetch
Shockley’s milk-vetch
Inyo blazing star
Coville’s dwarf abronia
Scalloped moonwort
Bristlecone pine
Pinyon beardtongue
Small-flowered rice
grass
White Mountains
horkelia
Nevada ninebark
33Early cinquefoil
Beautiful cinquefoil
Many-flowered
thelypodium
Bailey’s greasewood

Non-Native Species – There are brown trout and possibly other non-native species in the Owens River
Gorge. Pumping water uphill from the Owens River Gorge to the proposed reservoirs in the White
Mountains could introduce these non-native species to the Silver or Gunter Creeks drainages.

9

Cultural Resources – The proposed reservoirs and other project facilities are located in areas of high
cultural and archeological sensitivity for resources associated with prehistoric big horn sheep hunting,
historical period ranching and grazing, and possibly mining. The Volcanic Tablelands surrounding Fish
Slough and the Owens Gorge have some of the densest petroglyph and archaeological resources in
Inyo County, and would be impacted by any new roads, drilling activities, and water pipe
infrastructure. Impacts associated with the tunnels (haul routes, waste rock locations, lay down
areas, etc.) are likely to be extensive. The construction and ultimate physical footprint of the project
needs to be thoroughly surveyed to avoid significant impacts on cultural values.
Additional Projects – The applicant originally applied for a preliminary permit for multiple dams and
reservoirs. The revised application is for the Owens Valley Pumped Storage Project #1, which implies
that more projects may be proposed in the future, with a high potential for cumulative impacts.
We appreciate the opportunity to comment on this controversial project. The Eastern Sierra is a very
scenic region that attracts people from around the world. It also has a significant amount of intact
and healthy ecosystems that offer refuge for wildlife impacted by climate change. We want to retain
these special qualities for future generations.
Sincerely,

Steven L. Evans
Wild Rivers Director, California Wilderness Coalition
4920 Flora Vista Lane, Sacramento, CA95822
Phone: (916) 708-3155; Email: sevans@calwild.org
Signing with the permission of the following organizations:
Fran Hunt
Eastern Sierra Organizer, Sierra Club
Bishop, CA
Fran.hunt@sierraclub.org
Jora Fogg
Policy Director. Friends of the Inyo
Bishop, CA
jora@friendsoftheinyo.org
Kay Ogden
Executive Director, Eastern Sierra Land Trust
Bishop, CA
kay@eslt.org
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Katie Goodwin
California Regional Director, Access Fund
Bishop, CA
katie@accessfund.org
Theresa L. Simsiman
California Stewardship Director, American Whitewater
Sacramento, CA
Theresa@americanwhitewater.org
Jonas Minton
Senior Water Policy Advisor, Planning and Conservation League
Sacramento, CA
jminton@pcl.org
Laura Cunningham
California Director, Western Watershed Project
Cima, CA
lcunningham@westernwatersheds.org
Jeff Aardahl
California Representative, Defenders of Wildlife
Gualala, CA
jaardahl@defenders.org
Mary Roper
President, Owens Valley Committee
Independence, CA
Maryroper51@gmail.com
Lynn Boulton
Chair – Range of Light Group, Sierra Club Toiyabe Chapter
Mammoth Lakes, CA
amazinglynn@yahoo.com
Ronald Stork
Senior Policy Advocate, Friends of the River
Sacramento, CA
rstork@friendsoftheriver.org
Matthew McClain
Executive Director, Mammoth Lakes Recreation
Mammoth Lakes, CA
matt@mammothlakesrecreation.org
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Tai Devore
President, Bishop Area Climbers Coalition
Bishop, CA
President@bishopclimbers.org
Mark Rockwell
President, Northern California Council, Fly Fishers International
Sacramento, CA
Mrockwell1945@gmail.com
Dr. John Wehausen
Sierra Nevada Bighorn Sheep Foundation
Bishop, CA
wehausen@qnet.com
Daniel Rossman
California Deputy Director, The Wilderness Society
Pasadena, CA
drossman@tws.org
Debbie Sharpton
Conservation Vice-President, Southwest Council Fly Fishers International
Oak Park, CA
conservation@swcffi.org
Konrad Fisher
Director, Western Climate Trust
San Francisco, CA
k@omrl.org

12

